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rules or procedures, or written commu-
nication to such person. If the Service 
determines that any person, or an offi-
cer or employee of any such person, to 
whom returns or return information 
has been disclosed as provided in para-
graph (a) has failed to, or does not, sat-
isfy such prescribed conditions or re-
quirements, the Service may take such 
actions as are deemed necessary to en-
sure that such conditions or require-
ments are or will be satisfied, includ-
ing— 

(1) Suspension or termination of any 
duty or obligation arising under a con-
tract with the Treasury Department 
referred to in this paragraph or suspen-
sion of disclosures by the Treasury De-
partment otherwise authorized by 
paragraph (a) of this section, or 

(2) Suspension of further disclosures 
of returns or return information by the 
Service to the State tax agency, or to 
the Department of Justice, until the 
Service determines that such condi-
tions and requirements have been or 
will be satisfied. 

(e) Definitions. For purposes of this 
section— 

(1) The term Treasury Department in-
cludes the Internal Revenue Service 
and the Office of the Chief Counsel for 
the Internal Revenue Service; 

(2) The term State tax agency means 
an agency, body, or commission de-
scribed in section 6103(d) of the Code; 
and 

(3) The term Department of Justice in-
cludes offices of the United States At-
torneys. 

(f) Effective date. Section 301.6103(n)– 
1(c) is applicable on March 12, 2003. 

[T.D. 7723, 45 FR 65573, Oct. 3, 1980, as amend-
ed by T.D. 8271, 54 FR 46383, Nov. 3, 1989; T.D. 
8695, 61 FR 66218, Dec. 17, 1996; T.D. 9044, 68 
FR 11741, Mar. 12, 2003] 

§ 301.6103(p)(2)(B)–1 Disclosure of re-
turns and return information by 
other agencies. 

(a) General rule. Subject to the re-
quirements of paragraphs (b), (c), and 
(d) of this section, returns or return in-
formation that have been obtained by a 
Federal, state or local agency, or its 
agents or contractors, in accordance 
with section 6103 (the first recipient) 
may be disclosed by the first recipient 
to another recipient authorized to re-

ceive such returns or return informa-
tion under section 6103 (the second re-
cipient). 

(b) Approval by Commissioner. A dis-
closure described in paragraph (a) of 
this section may be made if the Com-
missioner of Internal Revenue (the 
Commissioner) determines, after re-
ceiving a written request under this 
section, that such returns or return in-
formation are more readily available 
from the first recipient than from the 
Internal Revenue Service (IRS). The 
disclosure authorization by the Com-
missioner shall be directed to the head 
of the first recipient and may contain 
such conditions or restrictions as the 
Commissioner may prescribe. The dis-
closure authorization may be revoked 
by the Commissioner at any time. 

(c) Requirements and restrictions. The 
second recipient may receive only re-
turns or return information as author-
ized by the provision of section 6103 ap-
plicable to such second recipient. Any 
returns or return information disclosed 
may be used by the second recipient 
only for a purpose authorized by and 
subject to any conditions imposed by 
section 6103 and the regulations there-
under, including, if applicable, safe-
guards imposed by section 6103(p)(4). 

(d) Records and reports of disclosure. 
The first recipient shall maintain to 
the satisfaction of the IRS a perma-
nent system of standardized records re-
garding such disclosure authorization 
described in paragraph (a) of this sec-
tion and any disclosure of returns and 
return information made pursuant to 
such authorization, and shall provide 
such information as prescribed by the 
Commissioner in order to enable the 
IRS to comply with its obligations 
under section 6103(p)(3) to keep ac-
countings for disclosures and to make 
annual reports of disclosures to the 
Joint Committee on Taxation. The in-
formation required for reports to the 
Joint Committee on Taxation must be 
provided within 30 days after the close 
of each calendar year. The require-
ments of this paragraph do not apply 
to the disclosure of returns and return 
information as provided by paragraph 
(a) of this section which, had such dis-
closures been made directly by the 
IRS, would not have been subject to 
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the recordkeeping requirements im-
posed by section 6103(p)(3)(A). 

(e) Effective date. This section is ap-
plicable on January 21, 2003. 

[T.D. 9036, 68 FR 2696, Jan. 21, 2003] 

§ 301.6103(p)(7)–1 Procedures for ad-
ministrative review of a determina-
tion that a State tax agency has 
failed to safeguard Federal tax re-
turns or return information. 

(a) Notice of Service’s intention to ter-
minate disclosure to a State tax agency. 
Notwithstanding subsection (d) of sec-
tion 6103, the Internal Revenue Service 
may terminate disclosure of Federal 
returns and return information to a 
State agency, body, or commission de-
scribed in section 6103(d) (hereinafter 
in this section referred to as a State 
tax agency) if the Service makes a de-
termination that: 

(1) A State tax agency has made un-
authorized disclosure of Federal re-
turns or return information received 
from the Service and that the State 
tax agency has not taken adequate cor-
rective action to prevent repetition of 
the unauthorized disclosure, or 

(2) A State tax agency does not satis-
factorily maintain the safeguards de-
scribed in subsection (p)(4) of section 
6103, and has made no adequate plan to 
improve its system to maintain those 
safeguards satisfactorily. Prior to ter-
minating disclosure, the Service will 
notify the State tax agency in writing 
of the Service’s preliminary determina-
tion and of the Service’s intention to 
discontinue disclosure of Federal re-
turns and return information to the 
State tax agency. Upon so notifying 
the State tax agency, the Service, if it 
determines that Federal tax adminis-
tration would otherwise be seriously 
impaired, may suspend further disclo-
sure of Federal returns and return in-
formation to the State tax agency 
pending a final determination by the 
Commissioner or Deputy Commissioner 
described in subparagraph (2) of para-
graph (c) of this section. 

(b) State tax agency’s right to appeal. A 
State tax agency shall have 30 days 
from the date of receipt of a notice de-
scribed in paragraph (a) of this section 
to appeal the preliminary determina-
tion described in paragraph (a) of this 

section. The appeal shall be made di-
rectly to the Commissioner. 

(c) Procedures for administrative re-
view. (1) To appeal a preliminary deter-
mination described in paragraph (a) of 
this section, the State agency shall 
send a written request for a conference 
to: Commissioner of Internal Revenue 
(Attention: C), 1111 Constitution Ave-
nue, NW., Washington, D.C. 20224. The 
request must include a complete de-
scription of the State tax agency’s 
present system of safeguarding Federal 
returns or return information received 
from the Service. The request must 
then state the reason or reasons that 
the State agency believes that such 
system, including improvements, if 
any, to such system expected to be 
made in the near future, is or will be 
adequate to safeguard Federal returns 
or return information received from 
the Service. 

(2) Within 45 days of the receipt of a 
request made in accordance with the 
provisions of subparagraph (1) of this 
paragraph, the Commissioner or Dep-
uty Commissioner will personally hold 
a conference with representatives of 
the State tax agency, after which the 
Commissioner or Deputy Commissioner 
will make a final determination with 
respect to the appeal. 

(Secs. 6103(p)(7) and 7805 of the Internal Rev-
enue Code of 1954 (90 Stat. 1685, 26 U.S.C. 
6103(p)(7); 68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7693, 45 FR 26325, Apr. 18, 1980] 

§ 301.6104(a)–1 Public inspection of 
material relating to tax-exempt or-
ganizations. 

(a) Application for tax exemption and 
supporting documents. If the Internal 
Revenue Service determines that an or-
ganization described in section 501 (c) 
or (d) is exempt from taxation for any 
taxable year, the application for tax 
exemption upon which the determina-
tion is based, together with any sup-
porting documents, is open to public 
inspection. Some applications for tax 
exemption have been destroyed and 
therefore are not available for inspec-
tion. For purposes of determining the 
availability for public inspection, a 
claim for tax exemption filed to rees-
tablish exempt status after denial 
thereof under the provisions of section 
503 or 504 (as in effect on December 31, 
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